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ganctions, as well as modalities for internaticnal ccoperation and golidarity
to allow for successful implementation. The representative also referred to
the international conference on child labour which was to be convened from

27 to 30 October in 0slo by the Government of Norway, in collaberaticn with
110 and UNICEF. It was expected that the outcome of the conference, which
would focus on international cooperation for the progressive eradication of
child labour, would be useful in the preparation of the new ILO convention.

109, The representative of the NGO Group for the Rights of the Cchild
indicated the intentiocn of the Group to cenvene at the next sesgion of the
Committes an informal meeting on its ongoing cooperation with the Committee.
Tn the area of child labour, a survey was cutrently underway Dby the NGO
subgroyp on child labour to collect the views of NGOs on the new ILO

instrument.

D. General discugsion on the rights of children with digabilities

310. In the light of rule 75 of its provisional rules of precedures, the
Committee on the Rights of the Child has decided periodically to devote one
day of general discussion to a specific article of the Convention or to a
theme in the area of the rights of the child in order to enhance understanding
of the content and implications of the Convention.

311. At its fourteenth sessibn, the Committee decided to devote its next day
of general discussion to the issue of “The rights of children with
disabilities”, to be held on 6 October 1937.

312. In an outline prepared to guide the general discussion, the Committee
stressed that throughout history children with disabilities had been, and in
many societies still were denied access to education, family life, adeguate
health care, opportunities for play or for training, and the right to
participate in “normal” childhood activities. In spite of the fact that these

children were experiencing a form of social exclusion representing a denial of

their basic rights as enshrined in the Convention, their plight rarely figured
high on the national or international agenda, and they tended to remain
invigible. The Committee alsoc had a clear role to play in creating
cpportunities-to highlight the cbligations undertaken by Governments with

. respect to children with digabilities under the Convention, as well as the

extent to which the rights of children with digabilities were viclated. The
thematic debate would mainly address the provisions of article 23 of the
Convention, but would also xeflect the holistic appreach of the Convention,
illustrating and reinforcing the interdependence and indivigibility of all the
human rights of children. -

313, The Committee identified three main igsues to be considered during the
day of general discussion: :

(a) The right to life and developtient;
(b} Self-representation and full participation;

(cf - The right of children 'with disabilities to inclusive education.
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314. 2As for the previous thematic discussions, the Committee had invited
representatives of United Naticns organs, bodieg and specialized agencies, and
other competent bodies, including non-governmental crganizations, research and
academic brganizations, individual experts and children, to contribute te the
discussion.

315. Several organizations and individual experts submitted documents and
other contributions on the theme. The list of these contributions is
contained in annex IV,

316. Representatives of the following bodies and crganizations participated
in the day of general discussion:

Government bpdies

Ministry for Social Protection of Togo, Permanent Missicon of Aliens Appeal
Board of Sweden, Permanent Mission of the Philippines to the United Nations
office at Geneva, Permanent Mission of Sweden to the United Nations Office at
Geneva,

Regional bodies

Inter-American Children's Institute of the Organization of Amsrican States.

United Nations entities and specizlized ageﬁcigs

International Labour Organization, Office of the United Nations High
Commiseioner for Human Rights, Office of the United Nations High Commissioner
for Refugees, Special Rapporteur of the Commissicn for Social Development on
Digability, UNAIDS, United Nations Children's Fund, United Nations Development
Programme, United Nations Educational, Seientific and Cultural Organizatiom,
World Bank.

Non-governmental organizations

ATD-Fourth World, Childrights Research Institute, Children's Rights office
{UK), Christian Children's Fund, Defence for children International (DCI),
DCI-Benin, DCI-Colombia, DCI-Israel, DCI-Japan, DCI-Paraguay, DICAG

(South Africa), Die Lebenshilfe Wien, Disabled children Action Group

South Africa, Disabled Peoples' Internaticnal, Epoch Worldwide (UK}, -
Federation for the Protection of Children's Human Rights (Japan), German
Natienal Coalition, Handicap Collectif région Annecy, Handicap international,
Tnolusion International, International Cathelic Child Bureau, International
Council of Women, International Federation of Social Workers, International
gave the Children Alliance, Internaticnal Service for Human Rights, Japan
Federation of Bar Associations, International Society for the Prevention of
Child abuse and Neglect, Kuong Teila Graduate School of Internaticnal ]
Development, NGO Group for the Convention on the Rightes of the Child, Save the
Children {Socuth Africa), Save the Children (Sweden), Save the Children (UK},
Save the Children (Yugoelavia), Swedish Organization of Handicappred
TInternational Bhid Foundation, Women's World Summit Foundaticn, World
Federation of Methodist Women, Zonta International.
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Other organizations
International Committee of the Red Cross
Mr. Bruce Adamson, Mg. Dulce P. Estrella-Gust, Mr. ganford Fox and

Mr. Vitit Muntarbhorn alsec participated, as did children and adults with
disabilities and parents of children with disabilities. Ms. Gerison Lansdown,

Director of the Children's Rights Office (UK}, was designated as the

Rapporteur for the day of general discussion.

317. The meeting was opened by Ma. Mason, Chalrperson of the Committee, who
expressed .the hope that the discussion would lead to concrete action. The
morning was devoted to statements by the Rapporteur of the Committee, who gave
an introduction to the subject, and Mr. Bengt Lindgvist, Special Rapporteur of
the Commiesion on Social Development on Disabilities. Representatives of
various United Nations and other international agencies/bodies offered their
comments and shared their experiences and views on the gubject.

318. Invited speakers introduced the three ﬁreviously identified sub-themes,
as follows:

Sub-theme - : Speaker(s)

Right to life, survival and ‘ Ms. Rachel Hurst,‘Disabled People's
development ' International '
Right to self-representation and Ms. Pearl Makutacne and

full participation Ms. Chantal Rex, two disabled young

girls from South Africa

Right to inclusive education Ms. Lena RBaleh, UNESCO and
. Mg. Sue Stubbs, Save the Children
(UX) ‘

319. Mrs. Mboi opened her introductory remarks at the afternocn sessilon by
emphasizing that in discussing the rights of children with disabilities, the
main concern must always be the best interests of the whele child, not just
the disability. The righte of children with digsabilities were in no way
confined to article 23; rather, the provisions of that article were intended
to ensgure that the disabled child had maximum opportunity to ‘fulfil all the
rights set out in the Convention. &he pointed out that society's
responsibility to protect children from disabilities must start well before
birth and involved concern for all the ‘circumstances which might result in
Gisability at the time of birth. The challenges of protection ran thxoughout
the life of a child and included the right te protection against violence in
wartime or in peace, and protection against debilitating disease, poor

‘nutrition and heélth, environmental pollution, harmful /hazardous child labour,

ete. The challenge for the meeting was therefore twofold: how to protect
children from becoming disabled, and how to ensure that those with
disabilities were dealt with fairly, effectively and compasgionately. She
concluded by expresesing the hope that the theme day would start a process
which would lead to the development of practical guidance for Governments on
strategies and policies to strengthen and accelerate movement towards
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comprehensive fulfilment of all the rights set forth in the Convention by
disabled children and to protection against disability both before and after
pirth, the construction of a set of indicators by which Governments and others
counld measure progress towards fulfilment of those rights.

320. Mr. Lindgvist pointed out some differences and the complementarity
between the Convention on the Rights of the Child and the Standard Rules on
the Equalization of Opportunities for Persons with Digabilities

(General Assembly resolution 48/96 of 20 December 18993). The Convention he
saw as an important statement of principles protecting the rights of all
children, including the disabled. The Standard Rules was a whole document on
disability policy, containing a much higher degree of specification giving
more guidance on what should be done and how it should be done. Elaborating
further the nature of “disability policy”, he suggested that measures to
combat exclusion and bad cenditions, to be effective, must be taken in two
main areas - support to the individual and measures to create accegeibility.
Emphasizing the impoftance of closer cooperation between himself and the
committee, he made seven concrete suggestions of possible areas for
cooperation including various kinds of information-sharing, collaborative
analysis of country reports, advocacy and publie education. In closing, he
urged that thought be given to finding ways to ensure active participation by
disabled young people and discussion of the problems of disabled youth at

a United Nations international youth forum scheduled to take place in

August 1998.

321. The representative of the ILO spelied cut in some detail child labeur as
a major source of disability in children and indicated some of ILO'E .
long-standing and ongoing work directed towards the elimination of harmful and
hazardous child labour. The UNICEF representative gave highlights of its
programmes to advance the rights of children with disabilities. The WHO
representative provided some current data and informatien about its work.
Other representatives also commented on the issue of the rights of the
disabled from the perspective of their areas of expertise.

322. Ms. Hurst spoke about the right to life, survival and development,
citing the need to oppose with great force the abortion of unborn babies known

to be handicapped and provide suppoxt as needed for the disabled child to live

and develop fully in accordance with his/her rights as set forth in the
Convention on the Rights of the Child. Ms. Makutaone and Ms. Rex spoke of
their personal experience as handicapped young pecple and advecated
persuasively for the right to gelf-representation and full participatiomn.
They presented themselves as’ examples of the happy outcome which was possible
if disabled children were given love, care and training in appropriate
surroundings. Ms. Saleh and Ms. Stubbs discussed the importance of the right
to inclusive education.

323. 1In the course of the afterncon the issue of protection against
disability beth for the unborn and after birth was discuseed from various ‘
perspectives. It was pointed out that, in thé developing world, where most of
the world's disabled children lived, programmes as diverse and “oconventional”
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such as national immunization for children, good pre-natal and birthing
gservices for mothers, and nutritional improvement programmes must be
recognized as important activities in support of children's right te
development and to be protected against digability.

324, At the end of the discussion, Me. Lansdown, Rapporteur for the day of
discussion, presented a summary of the main.issues raised during the day, as
described in the following paragraphs.

325. The issue under discussion was not about victims or about pity. but
rather about challenging oppression and disecrimination; it was about disabled
children. experiencing widespread abuse of their fundamental human rights.

326. Tt was important that the scale of the problems experienced by disabled
children he acknowledged. The statistics were shocking: huge numbers of
children were disabled by the physical, social and economic world that adults
had created - by war, poverty, child labour, violence and abuse, environmental
pollution, lack of access to health care. The world was a dangerous place for
many children and adults had a responsibility to work towards the elimination
of tha factors which centributed to their harm. The disabilities faced by
many children were not inevitable; they could and must be tackled.

327. The humanity behind the statistics must not be lost sight of. The
contribution by the two young women from South Africa illustrated that by
failing to respect their rights to inclugicn and participation, the digakled
are too often condemned to social isolation, loneliness, lack of friendships,
denial of a voice and, indeed, often zlso & lack of love.

328. BEehind the statistics and the denial of many of the rights of dipabled
children throughout the world lay attitudes which viewed the life of a

. disabled child as being of less worth, less importance and less potential than
that of an able-bodied child. Those attitudes must be challenged. This
required political action at every level, including legal reform to. end all
forms of discrimination, public education programmes, practical action to
support families and communities in challenging prejudice and social
exclusion, campaigne to raise awareness of the human rights of disabled
children, programmes to end institutionalization of children, and positive
images of disabled children in the media. It was also important to engage

' religious and community leaders as advocates in this process of change.

3329. a1l children had the right to life. Failure to take all necessary
measures to promote-the survival and development of disabled children on an
equal basis with other children represented a profound violation of the

Convention on the Rights of the Child. 211 children were equal members of the.

human race, diseriminatory laws which denied their right to life should be

- repealed. Public debate should take place on the unspoken assumption,

underlying much medical and gcientific 'research, that we should be gtriving
towards the goal of perfection in human beings. It was one thing to work to
eliminate impairment but quite another to eliminate the person with the
impairment. We must be clear what we mean when we talk about prevention. It
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was of course vitally important to work towards the creation of a safer world
for children in which the risks of impairment and harm were minimized, but the
solution was not through the denial of life itself as a preventive strategy.
Rather, we must celebrate diversity and learn to celebrate the birth of every
child, with or without disability.

330. There was a need to develop strategies to ensure that the rights of
disabled children were respected, both as individuals and as a group. Every
child should have accees to the necessary medical care and treatment, to
education, to help with independsnt living, to a wheelchair if needed. We
also therefore needed to change the physical environment to promcte the active
inclusion of all disabled children in society. This would invelve, for
example, the development of accessible transpert and accessible buildings -~
shops, schools, play centres, offices.

331. We must take a holistic approach to disability. All the rights in the
Convention must be considered in respect of disabled children, and disabled
children should be considered when examining the implementation of all the
rights in the Convention. That message should be applied by the Committee in
its examination of States parties reports, Governments when implementing the
Convention and non-gevernmental organizations and other agencies in promoting
and monitoring implementation of the Convention. The Convention provides a
framework of principles for monitoring law, policy and practice in respect of
dizabled children. The Standard Rules on the Egualization of Opportunities
for Persoms with Disabilities provided a source of detailed guidance on what
should be done and how to do it. Those two documents ghould be used by the
Committee and others as complementary tools in promoting the rights of
disabled children. : -

332. Action must be taken at every level - international, regional, naticnal,
local and community - to effectively promote the rights of disabled children.
At the international level, the Committee had a clear role to play by
rigorously scrutinizing States parties reports, highlighting the situation of
disabled children, and promcting the application of the Standard Rules: We
could also learn from exchange of experience, research, expertise and
information, and good practice betwesn countries.

333, Action alsoc needed to be taken to support the families of digabled
children, promote access to education, train teachers to work in inclusive
schools, enhance access to adeguate health care, and provide practical help
within villages and local communities. Such action would necessarily include
legal reform, development of policies to promote opportunities for disabled
children, reconsideration of budgets and reallocation of resources.

334. Disabled children, like other children, had a right to participate in
decisions that affected them, but they suffered a double denial of this right.
Many adults found it difficult to recognize both the right and the capacity of
any child to contribute effectively to decision-making; where the child was
disabled, there tended to be an even deeper inability to accept its )
competence. This was compounded by protectiveness on the part of carers which
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sought to shield the children from the responsibility of participation. It
wag imperative to begin to explore ways of challenging the lack of belief in
disabled children. There were many reascngs for prometing more active
participation in their own lives, First, decisions made about or on behalf of
a child would be better informed and more likely to produce positive cutcomes
if the child bim or herself was involved in the process. The views,
experiences and knowledge of the child must be an important part of any
planning or decision-making. Second, the process of participation wae a
central part of learning to take responsibility, to make decisions, to develop
self-esteem and confidence, It was hard for any child to learn those skills
if no confidence is ever placed in him or her by adults; it was prcfoundly
more diffienlt for a disabled child who faced prejudice and exclusion every
day of his or her life and who was gonstantly confronted by a self-image
defined by society as negative and of little worth. It was therefore even
more important that disabled children exercise their right to participate
actively. Finally, by denying children the right to be heard we were denying
them citizenship; they became non-people. Children whose voices were not
heard or listened to were vulnerable to abuse, violence and exploitation by

- adults because they had no means of challenging their oppression. Disabled

children were significantly more likely to suffer sexual abuse than
able-bodied children, precisely because adulte could act with impunity.

‘235. The inclusion of disabled children was a right, not a privilege. There

was an important distinction between integration and inclusion. Peclicies of
integration tended to seek to change the child in order to fit inte the
school. Tnclusion, on the other hand, sought to change the school environment
in order to meet the needs of the disabled child. Inclusive education needed
to be introduced as part of a strategy for promoting an inclusive society. '
Marginalization and exc1u510n of disabled children were often defended on
grounds of cost- effectlveness However, such arguments could not be sustained
when the gquestion was turned around: can we afford the costs ‘of exclusion?
The loss to societies throughout the world of failure to include disabled
¢hildren was huge: all their potential productive capacity was wasted. We
also lost a potential for ernrichment through their contribution to the social,
creative, cultural and emctional dimensions of society. Inclusion wag not an
expensive luxury, but rather an opportunity for all children to become
productive members of society. indeed, failure to promcte the inclusion of
Qigabled children sometimes reflected less a lack of resocurces and more & lack
of political will. Tt was often those Governments claiming to be least able
to promote the rights of disabled children that were spending a significant

.proportion of the country's wealth on armaments and other military

expenditures.

336. The final ﬁessage of the discussicn was that the time for talking was
over. Now it was time for action.

337. Words of thanks to all the participants, delivered in the name of the
Committee by Mrs, Karp, Vice-Chairperson of the Committee, concluded the
thematic day. She said that the thematic day had proved to be not only a

stimulating process that brought many new insights, but also a very moving
{ - .
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experience due especially to those who had shared with the participants.their
own persenal stories and experiences. Inclusion was the goal, but it was as
well a means to improve sogiety. The aim was to have a society which
accommodated a wide spectrum of individual abilities, and not a society which
simply expected all to conform to one hypothetical, and often unachieved,
standard of “normally”. The key issue was respect for the human dignity of
children with disabilities. Inclusion of children with disabilities into
society was part of a process of gocial change to make a society in which
human dignity was a living value. :

338. On the basis of the discussions on the various issues, the following
recommendationg were formulated by the Chairperson of the Committee:

(a} In its examination of States parties reports, the Committee’ should
commit itself te highlighting the situation of disabled children and the naed
for concrete measures to ensure recognition of their rights, in particular the
right to life, survival and development, the right to gocial inclusion and to
participation; it should also emphasize that adegquate monitoring of the
situation of disabled children in all States must be undertaken and encourage
moves to promote the collection of statistics and other information to enable
constructive compariscns between regions and States;

(b} The Committee should consider the possibility of drafting a

_general comment on disabled children;

(c) The various bodies providing information to the Committee in the
course of the reporting process should ensure that the information they
provide includes disabled children;

{d) States should review and amend laws affecting disabled children
which are not compatible with the principles and provisions of the Convention,
- for example legislation ’ :

(i) Which denies disabled children an equal right to life,
survival and development {including - in thosge States which
allow abortion - discriminatory laws on abortion affecting
disabled children, and discriminatory access to health

services};
(i) Which denies disabled children the rlght to education;
{(iii) Which compulsorlly gegregates dlsabled children in Separate

institutions for care, treatment or education;

(e} States should actively challenge attitudes and practices which
discriminate against disabled children and deny them equal opportunities to
the rights guaranteed by the Convention, including infanticide, traditional
practices prejudicial to health and development, superstltlon perception of
disability as a tragedy;
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(f) In view of the appalling impact of armed conflict, which disables
hundreds of thousands of children, States should be encouraged to ratify the
Convention on the Prohibition of the Use, Stockpiling, Production and Transfer
of Anti-Personnel Mines and Their Destruction, due to be opened for signature
in Ottawa in December 1997;

{a) The Committee should promote the Standard Rules on the
Equalization of Opportunities for Persons with Disabilities as being relevant
for full implementation of .the Convention on the Rights of the Child, and
strengthen ite cooperation with the Special Rapporteur on Disabilities and his

panel of experts;

{h) The Committee, in cooperation with UNESCO, UNICEF and other
relevant agencies, should ensure that inclusive education is included on the
agendas of meetings, conferences and seminars as an integral part of debates
concerning education;

(1} Relevant agencies should be encouraged to develop programmes which
promote alternatives to institutionalization and to develop and promote
strategies to deinstitutionalize children;

(3} The rights and interests of disabled children shouvld be included
on the agenda of multl- and bilateral agencies, development agencies, denor
agencieg, funding organlzatlons guch as the World Bank and regional banks, as
well as technical cooperation agencies;

(k) Research into the provision of statistics and empirical evidence
should be promoted with a view to: (i) promoting awareness of the exterit to
which the right to life of disabled children is denied; (ii) challenging the
widespread existence of superstition, prejudice, social stigma and denial of
access to education in relation to disabled children; (iii) challenging the
argument of “cost-effectiveness” used to marginalize disabled children and
evaluating the costs of exclusion and lost opportunities; (iv) bringing the
igsue to prominence in the process of drafting and adopting conventions on
bio-ethics;

(1) Digabled children should be consulted, involved in decision-making
and given greater contrcol over their lives; existing good practices should be
publicized and shared, and appropriate training materials deviged;

{m) Governments should be encouraged to make these materials available
at the community level in appropriate forms for children and disabled people;
this could potentially be undertaken by one of the development agencies such
as the Swedish Organization of Handicapped Intéernational Aid Foundation or
Save the Children, in collaboration with gsome of the disabled peoples’
prganizations;
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(n) Training materiale on promoting the participation of disabled
c¢hildren should be produced. The UNICEF International Child Development
Centre (Innocenti Centre) should be requested to produce an edition in its
series of information digests on the subject of inclusion, as its contribution
to the issues raised during the general discussion.

139, In view of the wvarious contributions made and the importance of the
issues consideied, the Committee felt that there was a need to ensure
follow-up to the general discussion. It was decided to set up a working group
onr the rights of children with disabilities including members of the
Committee, representatives of relevant United Nations bodies and agencies and
non-governmental organizations of -disabled people, including disabled
children, to consider further the various recommendations made and elaborate a
plan of action to facilitate the concrete implementation of the various
preposals. The Committee decided to pursue further the guestion of the
mandate, composition and activities of the working group at its next session
in January 1998. : :



