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1. Protection des plus vulnérables par le cadre Iégal — Didier Leyvraz

Résumé

Les conséquences de la crise du Covid sur les personnes les plus vulnérables — et en particulier
les personnes migrantes ont été lourdes. Mais elles ont aussi été particulierement visibles ce qui a
permis a beaucoup de personnes de réaliser que la réponse étatique — a tous les niveaux — n’était
pas toujours a la hauteur. Les besoins des personnes les plus vulnérables dans cette crise sont
multiples : soins, logement, nourriture, emploi. lls se manifestent et sont traités par I'Etat de mani-
ere différente en fonction de I'origine des personnes concernées et de leur statut de séjour, respec-
tivement de I'absence d’'un tel statut. Le but de cette présentation sera de revenir brievement sur
les mesures mises en place durant la premiére phase de la crise, puis de réfléchir a ce qui pourrait,
ou devrait, étre fait en amont pour mieux protéger les personnes les plus vulnérables face aux
conséquences d’une crise économico-sanitaire, telle que celle que nous traversons actuellement.
Il pourrait donc étre question, notamment, d’accés aux prestations sociales, d’accés ou de ren-
forcement du titre de séjour, de droit au logement, de droit du travail. En résumé, une réflexion qui
sort du cadre du droit des migrations et se veut aussi large que possible.

Bio

Je suis titulaire d’'un master en droit européen et international de I'université de Neuchéatel, que jai
directement fait suivre de quatre années d’'assistanat, toujours dans la méme université, au sein
du Centre de droit des migrations. Dans ce cadre, jJai commencé une thése de doctorat sur la
problématique de la régularisation des sans-papiers. Actuellement, je travaille comme adjoint-juri-
dique au sein du Secrétariat général de la Conférence des directrices et directeurs cantonaux des
affaires sociales (CDAS), qui est active aux niveaux politique et technique sur les différentes

thématiques sociales relevant de la compétence des cantons : prestations sociales, pauvreté, mig-
ration, famille etc.
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2. « Stay home, save lives. » Unless you are an unprotected « essential » worker: the legal
and institutional responses to minimise the increased precarity of vulnerable migrant
workers in COVID-19 — Amy Weatherburn

Abstract

The message to « stay at home, save lives » in order to minimise the spread of the coronavirus
stood in stark contradiction to the role played by low paid workers who were now deemed « essen-
tial » and are heavily relied upon by those who are confined to their homes to access goods and
services.

The coronavirus pandemic has shone a light on the precarity of unprotected workers, who have
long been toiling deep within a neoliberal labour market that has facilitated systemic labour market
abuses through non-standard working practices and commodified low-skilled, low-paid migrant
workers. The spotlight on precarity has resulted in an increased public awareness of their existence
and an expectation for the state to extend measures designed to protect the workforce to include
the most vulnerable. Unfortunately, in the course of the COVID-19 pandemic, there has been li-
mited acknowledgement by EU Member States’ of the social and human capital of low-skilled, low-
paid workers - whose employment status was characterised by precarity pre-COVID.

This paper will first set the scene by giving some examples of the increased precarity of vulnerable
migrant workers in Europe and then reflect upon the legal and institutional responses Belgium has
taken to minimise the increased precarity of vulnerable migrant workers in COVID-19, such as the
establishment of the Federal Taskforce for Vulnerable Groups in April 2020. The paper will discuss
the relief measures by drawing on the author’s contribution to the fundamental rights monitoring of
the impact of COVID-19 in Belgium on behalf of the EU Agency for Fundamental Rights (FRA) and
calls from academia for a societal exit to lockdown. Finally, the paper will reflect upon findings of
a soon to be published ILO study on access to protection and justice for potential victims of human
trafficking for labour exploitation and highlight some of the obstacles to accessing justice that are
now further exacerbated by the current sanitary situation.

Bio

Amy Weatherburn is a Scientific Collaborator FRS-FNRS at the Université Libre de Bruxelles and
Doctor of Law (VUB & Tilburg, 2019). Her post-doctoral research focuses on the normalization of
tolerated exploitation in the labour market and the development of law and policy that tackles ex-
ploitation beyond criminal law. Her main research areas are human trafficking, migration and fun-
damental rights. She has published her work in collective works and international journals. Between
2015 and 2020, she was a doctoral student, then postdoctoral researcher at the Fundamental
Rights Research Centre at the Faculty of Law and Criminology of the VUB where she worked on
and coordinated several European funded research projects, and where she led the Belgian natio-
nal research for the multidisciplinary research network of the European Union Agency of Funda-
mental Rights (FRANET). From September 2019 — August 2020, Amy was seconded to INTER-
VICT of Tilburg University where she was co-coordinator of the Master Programme Victimology

and Criminal Justice (MSc). Previously, she was a researcher at the Human Rights Law Centre at
the University of Nottingham (2012-2014).
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3. Prise de position et pistes de réflexions de la Commission fédérale des migrations —
Etienne Piguet

Résumé

La Commission Fédérale des Migrations est une commission extraparlementaire de 30 membres
dont la moitié au moins sont issus de la migration. Elle conseille le Conseil fédéral et 'administra-
tion dans les questions de migration et encourage la cohésion sociale en soutenant des projets.
Dés les premiéres mesures de restriction des activités prises par les autorités face a I'épidémie, la
CFM a documenté leurs conséquences spécifiques dans le domaine des migrations. Ces
conséquences sont séveres. Elles vont du tarissement des sources de revenus dans certains sec-
teurs informels aux risques de retrait de permis en cas de recours a I'assistance. Nous présente-
rons cet inventaire et les prises de position de la CFM en lien avec les principaux problémes iden-
tifiés.

Bio

Etienne Piguet est professeur de géographie des mobilités a I'Université de Neuchatel (Suisse).
Ses recherches, portent sur la Suisse, I'Europe et I'Afrique de I'Ouest avec un intérét particulier
pour les flux et les politiques migratoires, la question des réfugiés et des liens entre changement
climatique et migrations. Etienne Piguet est vice-président de la Commission fédérale des migrati-
ons (CFM/EKM). Il tient le blog « politique migratoire » sur le site du quotidien suisse Le Temps

(https://blogs.letemps.ch/etienne-piguet/ ) et vient de publier « Asile et réfugiés » repenser la pro-
tection dans la collection Le Savoir Suisse.

4. Guidance for employers to enhance migrant worker protection during the current health
crisis — Pawel Szalus

avenir.

5. Equitable and inclusive policy responses to the COVID-19 crisis — Patrick Belser

Résumé

Recent research at the International Labour Organisation (ILO) shows that the COVID-19 crisis has
had huge impacts on labour markets across the world. The ILO has estimated that globally 12 per
cent of working hours were lost in the third quarter of 2020 relative to the fourth quarter of 1919,
the equivalent of 345 million full-time jobs. This implies that US$ 3.5 trillion dollars in labour incomes
have been lost. Not all workers have been equally affected by the crisis. The recent ILO Global
Wage Report shows that the impact on women has been worse than on men, and low-paid workers
have been particularly affected. Migrant workers have also been hit hard, a problem which comes
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on top of other pre-existing issues, such as lower wages than nationals in many countries. This
highlights the need for equitable and inclusive policy responses to the COVID-19 crisis. The
presentation will also discuss the recent adoption of a non-discriminatory minimum wage in Qatar,
where most workers are migrant workers.

Bio

Patrick Belser is a Senior Economist at the International Labour Organisation (ILO) in Geneva. He
is the coordinator of the ILO team working on wages and wage policies. The team publishes the
ILO Global Wage Report, an ILO flagship report published every two years since 2008, and provi-
des country-specific assistance to its member States. He holds a D.Phil. in economics from the
Institute of Development Studies (IDS) at the University of Sussex (U.K.) and also studied at the
Graduate Institute for International Studies in Geneva (Switzerland) and at Columbia University in

New York (U.S.A). He has published several articles and book chapters on minimum wages, forced
labour, and human trafficking.



